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Law and Politics in

East Asia 

 

 

China: Communist party cells to expand

reach on local level

(dql) In a move to “consolidate the organizational

foundation of the party’s long-term governance”, the

politburo of the Chinese Communist Party (CCP) issued

a statement instructing party branches to expand their

reach at grass roots level while at the same urging

them to strengthen their organizing and guiding

capabilities. The move reflects efforts of the party

leadership to strengthen the party’s grip on power at

the local level amid growing domestic discontent over

insufficient reform progress in a number of areas such

as sustainable growth,  cleaner environment, public

services and welfare. It also reflects a further

centralization of power [South China Morning Post]

[Xinhua]

 

China’s cyberspace control: Major news

site shut down

(dql) Illustrating the Chinese Communist Party’s

tightened grip on the internet, the Cyberspace

Administration of China (CAC) last week shut down US-

listed Phoenix New Media’s news portal ‘Ifeng.com’, a

https://cpgfacultyoflawthammasatuniversity.createsend1.com/t/d-l-nliiyit-l-j/
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major Chinese news site, on grounds of “illegal and

bad information, [running] distorted and

misrepresented headlines, and forwarding news

information in violation of regulations”. The site’s

technology channel will be suspended for a month

from Wednesday, while the general news and financial

news channels, mobile website and app will be

suspended for two weeks.The news portal was also

ordered to conduct a self-rectification.  [The Epoch

Times] [NTDTV]

CAC’s step comes shortly after its newly appointed

head Zhuang Rongwen vowed to strengthen

Communist Party control over the country’s

cyberspace to combat “wrong ideological trends”

undermining the leadership of the party or the socialist

system. [AiR 4/9/18]

 

China’s anti-corruption campaign: 18

years in jail sentence for former vice-

chairman of China securities regulatory

agency

(dql) An Intermediate People’s Court has issued a 18

years in prison sentence against former vice-chairman

of China’s Securities Regulatory Commission Yao Gang,

widely dubbed as China’s “King of IPO” in the industry.

The court found him guilty of accepting bribes

amounting to more than ten million USD and of insider

trading between 2006 to 2015. [ABC News]

Yao’s case is the latest in a string of cases against high-

ranking financial regulators in the course of President

Xi Jinping’s crackdown against corruption in the

financial sector. In July, Yang Jiacai, former assistant

chairman of the China Banking Regulatory Commission

was sentenced to 16 years jail for corruption. [Caixin]

In June, former chief of the now defunct China

Insurance Regulatory Commission Xiang Junbo pled

guilty to taking bribes worth three  million USD. [China

Banking News]

 

South Korea: Political clash over state

budget information leak threatens to

bring parliamentary work to a halt

(dql) Parliamentary work is facing a possible halt as

South Korea’s ruling and opposition parties are locked

in an escalating clash over state budget information

leaked. The presidential office and the Finance Ministry
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have filed charges against House of Representatives

member Shim Jae-cheol of the main opposition Liberty

Korea Party and his aides accusing them of accessing

and leaking confidential government data on the state

budget. Shim, a member of the parliamentary strategy

and finance committee, denies the allegations and

claims his office had accessed and obtained the data

via appropriate channels. [Korea Herald]

 

Taiwan: Revision of National Security Act

to tackle ‘fake news’ sparks fears over

freedom of speech

(dql) The Taiwanese government announced that it is

considering a revision of the National Security Act in a

move to stop ‘fake news’ it claims comes mostly from

mainland China and aimed at disrupting the island’s

social order and damaging the reputation of its

independence-leaning authorities. Critics and analysts,

however, called upon the Democratic Progressive Party

(DPP) government to re-consider its plan warning

against bringing back the times of “thought police” in

Taiwan from 1949 to 1987 under Kuomintang rule.

[South China Morning Post]

 

Law and Politics in

South Asia 

 

 

World’s largest biometric database

approved by Indian Supreme Court

(ls) India’s Supreme Court has upheld the legality of the

government’s Aadhaar (Hindi for “foundation”) system,
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the world’s largest biometric database containing the

personal information of more than a billion Indians.

Though the court, in a 4-1 decision, laid down stricter

limits on how Aadhaar information could be used, it

ruled that the benefits of the system outweighed any

risks to privacy. The panel struck down Prime Minister

Narendra Modi’s efforts to require the digital ID for

other purposes, including verifying the identity of

students taking exams. The judges also declared

unconstitutional a provision in the 2016 Aadhaar Act

that had allowed private companies like banks and

cellphone companies to use the ID to verify customer

identities. [New York Times]

Aadhaar was first proposed by the previous Congress

government and then vastly expanded under the

current Modi government. Advocates say it has

granted hundreds of millions of Indians a unique

identity document. They envision a future where

Aadhaar forms the core of a digital identity that could

eventually include every Indian’s health records, credit

scores, electronic signatures, criminal backgrounds,

welfare entitlements and other data. The system has

already been used to give hundreds of millions of

Indians their first bank account. [South China Morning

Post]

Critics say that reports of security breaches are

abundant and that the 1,500-pages judgment will not

put to rest the discussion about the validity of the

system. They hold that the court’s optimism that the

system will be improved over time remains largely

unsupported by evidence. [The Wire] Others hold that

perpetual surveillance becoming linked to more and

more daily services and functions, and the concept of

mandatoriness, ultimately are a real world deprivation

of power of the individual to the government and

corporations. [Hindustan Times]

 

Supreme Court of India declares crime of

adultery unconstitutional

(ls) India’s Supreme Court has ruled unanimously that

adultery is no longer a crime, declaring that the

colonial-era law is unconstitutional and discriminatory

against women. The Court held that the criminal

offence of having a sexual relationship with a woman

without her husband’s consent was archaic and

deprived women of agency. The decision is one of

several socially progressive rulings by the court this

session. Earlier in September, the justices ruled to

ecolonizing homosexuality. The Supreme Court’s
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jurisprudence can be seen as an act of ecolonizing the

country’s Raj-era criminal code. [The Guardian]

The Indian government, a coalition led by Prime

Minister Narendra Modi’s ruling Bharatiya Janata Party,

had supported adultery remaining a criminal offense,

suggesting that rather than scrapping the law, it was

amended to be gender neutral, with equal punishment

for both men and women. However, in its ruling, the

Supreme Court dismissed concerns that the abolition

of the law would result in higher rates of infidelity.

[CNN]

 

Former Maldives president released from

prison, following shock presidential

election

(ls/jm) Since last week’s shock election result in the

Maldives, in which incumbent president Yameen lost

his re-election bid to opposition leader Ibrahim

Mohamed Solih by more than 16 percentage points,

several jailed opponents of former president Abdulla

Yameen have already been released. Most recently,

the Maldives High Court also granted bail to former

president Maumoon Abdul Gayoom. Yameen’s

government had imprisoned a number of his critics

including two former presidents, two Supreme Court

judges, two vice presidents, two defense ministers, a

number of opposition leaders, lawmakers, and a

former chief prosecutor. [Reuters]

Ibrahim Mohamed Solih was declared president-elect

on Saturday. However, Yameen is due to remain in

office until 17 November before Solih assumes the

presidency. The official outcome of the September 23

polls was pushed back to allow legal challenges over

the vote’s conduct. Nearly 90 per cent of the electorate

of 262,135 turned out to vote, according to the official

results. However, Yameen disputed the results,

announcing a complaint to the Maldives Election

Commission. [South China Morning Post 1]

The election result is likely to influence the island

nation’s relations with China. A spokesman of Solih’s

Maldivian Democratic Party (MDP) referred to the

Beijing-funded projects in the Maldives as “debt traps”

and said they were the hallmarks of the corruption

seen under president Yameen. It is expected that

several infrastructure projects and economic deals,

including the free-trade agreement with China signed

last year, will be reviewed. [South China Morning Post

2]
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Law and Politics in

Southeast Asia 

 

 

How to help Indonesia’s earthquake

victims

(jk) The devastation from the 7.4-magnitude

earthquake and the ensuing tsunami in Palu and

Donggala, Central Sulawesi, on Friday is becoming

more and more obvious as the death toll keeps rising -

the National Disaster Mitigation Agency (BNPB)

announced 832 deaths on Sunday afternoon [Jakarta

Post I], but the number is certain to rise and other

sources already cite over 1000 deceased [Strait Times].

In addition to the well-known international disaster

relief organisations, the Jakarta Post has published

details of some local organisations and initiatives to

which donations can be made. [Jakarta Post II]

 

Indonesian voters appear tolerant

towards corruption

(jk) The Indonesian Supreme Court ruled in September

on a regulation supposed to bar corruption convicts

from campaigning and contesting in the upcoming

legislative election. The regulation was issued by the

General Election Commission (KPU), but according to

the ruling, contradicted a 2017 election law and had

therefore to be withdrawn. [Jakarta Post]

The court’s decision worked in favour of nearly 40

candidates who are running for a seat and are largely

backed by Indonesia’s political parties. A survey

released by the Indonesia Survey Institute last week

shows that they are also supported by many voters,
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with nearly 30% stating that they are indifferent or in

fact in favour of corruption.

While some anti-corruption activists claim it is often

the lack of knowledge about the respective candidates

record or convictions, other analysts hold that a

society based around patronage will always be more

accepting of corrupt officials. Measures like marking

convictions next to a candidate’s name on a ballot

paper would not necessarily change a voter’s mind.

Government institutions seem to work in similar ways

with nearly 2500 ex-graft convicts still employed as civil

servants. [SCMP]

 

Weekly “fake news” briefings in Indonesia

(jk) Indonesia’s Communications Minister has

announced that the government will hold weekly fake

news briefings in another attempt to tackle the

problem of digital literacy and increase the society’s

resilience against fake messages and hoax news.

A 70-member strong team will screen the news each

week and then brief the public of its findings, alongside

with facts explaining why the “fake” stories are indeed

“fake”. [CNBC]

 

Vietnam: First paedophile conviction

under new law

(jk) A Slovakian national was sentenced to three out of

a maximum of 15 years in prison followed by

deportation under a new Vietnamese law that

recognises non-heterosexual sex with children as a sex

crime. The case was a landmark case as the legal

definition prior to the new law did not consider the

abuse by a male of a boy as a sex crime, as sex was

defined to occur only between a man and a woman.

[SCMP]

Despite the positive step of improving the law, child

abuse remains a hugely underreported and rampant

problem. Laws are still inadequate, for example on

responsibilities for reporting and processing

information on child abuse, victims are often blamed,

capacities of advocates who work on grassroot levels

are limited and education and public information

about child protection remains poor. [Vietnam Law

Magazine]
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“My only sin is the extrajudicial killings” –

Duterte

(jk) The above quote by President Rodrigo Duterte is by

some seen as an “admission” that he authorised

extrajudicial killings as part of his war on drugs in the

Philippines – which he has thus far denied and blamed

on the police and those who executed the killings.

The International Criminal Court (ICC) is investigating

allegations that Duterte had committed crimes against

humanity as mayor of Davao as well as in his role as

President. The statement, although immediately

branded as “playful” and “not to be taken literally” by a

spokesperson, could play a role in future investigations

by the ICC. Duterte announced some six months ago

that he would withdraw from the ICC, but the court has

said it “retains its jurisdiction over crimes committed

during the time in which the state was party to the

statute and may exercise this jurisdiction over these

crimes even after the withdrawal becomes effective.”

[Independent]

 

Pressure on Duterte? Philippine Senator

Antonio Trillanes now arrested

(jk) As reported on in the previous issues of AiR, the

standoff between the Philippine President and Senator

Trillanes, a vocal critic, has gone into another round.

The Senator has now been arrested by the police on

charges of rebellion that date back some 15 years for

which he was initially granted amnesty. [Asian

Correspondent] [For more background, see AiR

Philippines]

Duterte is facing increasing pressures as his popularity

is facing the biggest slump since he took office in a

recent survey. Notwithstanding, the survey still found

approval ratings of 75%. [Reuters]

Duterte also told a state-owned television network that

he possessed a recording provided by a foreign

country that a group of politicians from the opposition

had banded together with Maoist rebels and former

military officials to oust or kill him.

 

Cambodia: Suspended sentence for 5

human rights defenders
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(jk) In recent weeks in Cambodia, a number of

government critics, including Kem Sokha, leader of the

now-dissolved Cambodia National Rescue Party

(CNRP), were freed from jail in a move that several

observers saw as a means to appease foreign criticism

of the recent elections.

Last week however, 5 human rights defenders, known

as the ADHOC five, who all worked for the Cambodian

Human Rights and Development Association (ADHOC),

were convicted for bribery and sentenced to a

suspended jail term of five years. [Amnesty

International] states that “this verdict is yet another

example of Cambodian authorities’ use of the courts to

harass and stifle the human rights movement. To

qualify legal aid as ‘bribery’ is absurd.”

 

Thailand: New Army Chief takes

command

(jk) General Apirat Kongsompong, 58, of the King's

Guard faction in the First Infantry Division of the First

Army Region took command of the Thai Army as part

of the annual reshuffle on October 1st. He is the son of

late Gen. Sunthorn Kongsompong, who led a coup in

1991 and also a member of the NCPO appointed

National Legislative Assembly.

According to CPG Senior Research Fellow Paul

Chambers, the appointment is a sign of further

consolidation of the relationship between the

monarchy and the military in Thailand. [Reuters]

 

Thailand: Cabinet members take key roles

in new party

(jk) This past weekend, at its first general assembly,

Palang Pracharath Party unveiled an executive

committee with four NCPO cabinet ministers in crucial

roles, including the Industry Minister as its leader, the

Science and Technology Minister as deputy leader,

Commerce Minister as secretary-general, and the

Prime Minister's Office Minister as its spokesman.

[Strait Times]

The news came just a short while after PM Prayuth said

for the first time that he was “interested in politics.” It

is now being speculated that the party would support

his role in the next election. [Khaosod]
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Despite some discussion on a potential conflict of

interests, the ministers said they would not resign

from their current posts. [Bangkok Post]

 

International Relations,

Geopolitics and Security

in Asia

 

 

China-US soured relations: China calls off

security talks

(dql) In a latest development of strained Sino-US

relations, Beijing has reportedly canceled a security

meeting with US Secretary of Defence Jim Mattis. The

high-level encounter, known as the diplomatic and

security dialogue, was originally scheduled to take

place in October. [New York Times]

The cancellation comes amid an escalating trade

dispute between China and the USA in which both

sides kicked off a third round of tariffs on each other's

goods last week [AiR 4/9/2018] as well as after US

President Trump at the United Nations sharply

reiterated his critics on China’s “relentless product

dumping, forced technology transfer and … theft of

intellectual property” [Forbes] and accused Beijing of

interfering in the US midterm election against his

party. [New York Post]

Meanwhile, Washington blamed Beijing for an “unsafe

and unprofessional manoeuvre” of Chinese destroyer

Luyang in the South China Sea on Sunday coming as

close as 45 yards to the USS destroyer Decatur.

[Independent] Earlier last week, B-52H Stratofortress

heavy long-range bombers through the South China
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Sea flew twice over the South China Sea. [Business

Insider]

 

Japan-China relations: Agreement on

North Korea’s ship-to-ship transfers and

military muscle-flexing in the Indian

Ocean

(dql) In a sign of thawing ties between China and Japan,

both countries reached an agreement at the sidelines

of the UN General Assembly last week on cooperation

and information sharing in handling ship-to-ship goods

transfers by North Korea in violation of U.N. sanctions.

Both sides also agreed to increase cooperation in

advanced technology and strengthen efforts towards

the resumption of a currency swap arrangement to

provide funds in times of crisis [Japan Times]

At the same time, however, Japan’s biggest warship,

the Kaga helicopter carrier, joined naval drills with

Britain’s HMS Argyll in the Indian Ocean signaling

Japan’s efforts to ally with the UK (and the USA) to

counter growing China’s influence in the region and to

prevent key commercial sea lanes coming under

Beijing’s control. [Reuters]

In a latest development the helicopter carrier sailed

into Colombo harbor of Sri Lanka, a move

signaling Japan's readiness and capability to dispatch

its most powerful military hardware to the strategically

important region. Japanese naval vessels have made

50 stops in Sri Lanka in the past five years. [Channel

News Asia]

 

North Korea: US clashes with China and

Russia over sanctions

(cc) Despite recent diplomatic dynamics on North

Korea’s denuclearization, differences between the USA

on the one side and Russia and China on the other on

the issue of the maintenance of the United Nations

Security Council sanctions against North Korea remain

and became apparent at the UN Security Council

meeting last week. While Moscow and Beijing

suggested to consider an easing of the sanctions as

reward for Pyongyang for “positive developments” in

the denuclearization talks of this year, US Secretary of

State Pompeo, who chaired the meeting, however,

insisted on the vigorous continuation until a “fully,

final, verified denuclearization” has been achieved.
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During the past month, the US has accused Russia of

repeated cheating on the sanctions. [The Korea Times]

 

India and Pakistan exchange hostilities at

the United Nations

(ls) On the occasion of the United Nations General

Assembly (UNGA) meeting in New York, India’s external

affairs minister Sushma Swaraj blamed Pakistan’s

alleged support of violence against it for the

breakdown of the most recent attempt to improve

relations, accusing Pakistan of harbouring terrorist

groups and using them as an instrument of foreign

policy. In a rebuttal, Pakistan’s foreign minister Shah

Mahmood Qureshi said India had repeatedly canceled

dialogues between the two countries, preferring

politics over peace. India days earlier called off a

foreign minister-level meeting during the UN General

Assembly meeting because of renewed violence in the

Kashmir region. [South China Morning Post] [Time]

India then also rebutted allegations of Pakistan that it

was behind the Peshawar school massacre in

December 2014, an allegation made by Qureshi. [India

Times]

At a meeting of the South Asian Association for

Regional Cooperation (SAARC) on the sidelines of the

UNGA, Swaraj mphasized that an environment of

peace and security in South Asia is essential for

cooperation and economic development. Qureshi

responded that “the attitude of one nation is making

the spirit of the founding fathers of SAARC unfulfilled”,

accusing Swaraj of being overly vague. [Times of India]

 

Belt and Road projects under scrutiny in

Pakistan

(ls) Pakistan’s new government under Prime Minister

Imran Khan is reconsidering several projects signed

under China’s Belt and Road Initiative. A rail

megaproject linking the Pakistani coastal metropolis of

Karachi to the northwestern city of Peshawar is the

subject of current review. Pakistan’s new government

wants to review all BRI contracts. Officials say there are

concerns the deals were badly negotiated, too

expensive or overly favored China. However, they

remained committed to Chinese investment, but

wanted to push harder on price and affordability. The

cooling of enthusiasm for China’s investments mirrors

the unease of incoming governments in Sri Lanka,
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Malaysia and Maldives, where new administrations

have come to power wary of Chinese deals struck by

their predecessors. [Reuters]

China has pledged US$57 billion to build power

stations, major highways, new railways and high

capacity ports along the China-Pakistan Economic

Corridor, a key part of Chinese President Xi Jinping's

Belt and Road plan to further tie China to Eurasia. The

sustainability of Chinese projects has come under

fresh scrutiny in recent months, as US Secretary of

State Mike Pompeo in July warned that any potential

International Monetary Fund (IMF) bailout for

Pakistan's troubled economy should not be used to

pay off Chinese lenders. [Straits Times]

 

Bhutan & Nepal: Readjusting priorities

between China and India?

(ls) India’s neighbor Bhutan approaches the third

general election in the country’s history on 18 October

2018. In September, voters had unexpectedly ousted

the ruling People’s Democratic Party in the primary,

along with it the pro-India Prime Minister Tshering

Tobgay. That has awakened concerns over how the

new government will manage its relations with China

and India. In July 2017, geopolitical tensions surfaced

when China began building a road along the sensitive

Doklam Plateau on the Bhutan-Tibet border, which

China claims as its own, without informing the

Bhutanese capital of Thimpu. [Asia Sentinel]

Observers have held that a change in guard at

Thimphu does not necessarily mean a pro-China tilt,

however, it could lead to Bhutan trying to pursue a

more equated relationship with both India and China.

The Chinese may offer greater funding than India can

afford. However, Bhutan may not be looking for huge

investments. [DailyO]

Nepal’s quest for an alternate transit country with a

view to reducing its dependence on India succeeded

with the finalization of the text for the Protocol of

Transit Transport Agreement with China on 7

September 2018. As per this text, China formally

agreed to provide seven transit points – four sea ports

(Tianjin (Xingang), Shenzhen, Lianyungang, Zhanjiang)

and three land ports (Lanzhou, Lhasa, Xigatse) – to

Nepal for trade with third countries. Nepal’s move

towards China was sparked by India’s 2015-16

limitation of cargo movements through major India-

Nepal border points. An analysis of the agreement has
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been published by the Institute for Defence Studies

and Analyses (IDSA) in New Delhi. [IDSA]

 

India, Mauritius held a new round of FTA

talks

(jm) Representatives from India and Mauritius met in a

three-day talk about a potential free trade agreement

between the two countries which would be called the

“Comprehensive Economic Cooperation and

Partnership Agreement (CECPA)”. Mauritius is also

holding negotiations for a similar pact with China.

[Times of India]

 

Increased US – Philippine military

activities announced for next year

(jk) The Philippine military chief and US Indo-Pacific

commander Admiral Philip Davidson, met at an annual

meeting of the allied forces at the military

headquarters in Manila last week. It was announced

that there will be an increase in the number of joint

military activities next year, including counterterrorism,

maritime security and humanitarian aid. [Military

Times]

 

UN Human Rights Council to set up an

independent body concerning Human

rights violations in Myanmar

(cc) On September 27, the United Nations Human

Rights Council adopted a new resolution on the

situation of Human rights of Rohingya Muslims and

other minorities in Myanmar. The resolution creates an

independent mechanism tasked “to collect,

consolidate, preserve and analyze evidence of the

most serious international crimes and violations of

international law committed in Myanmar since 2011”,

in order to facilitate future criminal proceedings. This

resolution is the product of a joint initiative of the

European Union and of the Organization of Islamic

Cooperation. Out of the 47 members of the Council, 35

voted in favour and only three countries, China,

Burundi and Philippines, opposed to it, the seven

others abstained.  This international body is similar to

the International Impartial and Independent

Mechanism set up by the General Assembly in 2016 for

Syria with the difference that the mechanism for
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Myanmar will be financed through the United Nations,

as opposed to states’ voluntary contributions. The

Resolution is following a report by the UN Fact-Finding

Mission on Myanmar released in August which found

evidence of war crimes, crimes against humanity and

“genocidal intent” from the Tatmadaw and

recommended that the General Assembly should

create such international body. The mandate of that

fact-finding mission has also been extended by one

year. Myanmar government continues to reject the

report’s findings which it considers “unverified

accusations”. [New York Times] [Reuters]

While the resolution has been welcomed by major

international non-governmental organization such a

Human Rights Watch and received wide international

support [Human Rights Watch], China maintains that

this issue should not be “internationalized” and that

“the Rakhine state issue is in essence an issue between

Myanmar and Bangladesh”. [Reuters] Amnesty

International’s crisis director has described the

resolution of “serious and constructive approach to

pave the way for justice”. [Amnesty International]

 

Trump administration urged to call

Myanmar Military campaign against

Rohingya Genocide

(cc) A Few days after the release of a report by the

State Department accusing Myanmar Military of “well-

planned and coordinate” atrocities against the

Rohingya minority, the U.S. House of Representatives

Foreign Affairs Committee pressed Trump’s

administration to call the crackdown a genocide. The

State Department report did not use the term

“genocide” or “crime against humanity” while a UN

report last month explicitly accused the Tatmadaw of

acting with “genocidal intent”. Calls for a stronger

punitive response have been made by numbers US

Congress members from both Democrats and

Republican parties. [Reuters]
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Book Review: The Judicialization of

Politics in Pakistan

(ls) Newsline has published a book review of Waris

Husain’s “The Judicialization of Politics in Pakistan”

(Routledge, 2018). The book looks into the Supreme

Court as a dominant force in the country’s tripartite

constitutional system and critically analyses its judicial

reviews, most notably vis a vis the parliament and the

prime minister, since 2007. [Newsline]

The Supreme Court of Pakistan underwent a

remarkable transformation in its institutional role and

constitutional position during the tenure of the former

Chief Justice of Pakistan, Iflikhar Muhammad Chaudhry

(2005-2013). This era in Pakistan's judicial history was

also marked by great controversy as the court faced

charges that it had engaged in "judicial activism," acted

politically, and violated the constitutionally mandated

separation of powers between institutions of the state.

An in-depth analysis of the judicial review actions of

the Chaudhry Court can be found in an article written

by Moeen Cheema and published in the Washington

International Law Journal. [SSRN]

 

We would greatly appreciate your feedback! Please

send any feedback you have regarding this newsletter

to: info@cpg-online.de

Also, don't forget to Like CPG on Facebook, and

browse our website for other updates and news! 
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